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Agency will determine the applicant’s
eligibility for the upcoming fiscal year.

(2) If the applicant does not provide
the requested information to the Agen-
cy within the specified timeframe, the
Agency will not consider the applicant
any further for participation in the up-
coming fiscal year. Such applicants
may elect to enroll during the next
sign-up period.

(c) Ineligibility determination. An oth-
erwise eligible producer will be deter-
mined to be ineligible if the producer:

(1) Refuses to allow the Agency to
verify any information provided by the
advanced biofuel producer under this
subpart, including information for de-
termining applicant eligibility, ad-
vanced biofuel eligibility, and applica-
tion payments;

(2) Fails to meet any of the condi-
tions set out in this subpart, in the
contract, or in other Program docu-
ments; or

(3) Fails to comply with all applica-
ble Federal, State, or local laws.

§4288.111 Biofuel eligibility.

To be eligible for this Program, a
biofuel must meet the requirements
specified in paragraph (a) of this sec-
tion and the biofuel’s producer must
provide additional information as may
be requested by the Agency under para-
graph (b) of this section. Notwith-
standing the provisions of paragraph
(a) of this section, for the purposes of
this subpart, flared gases are not eligi-
ble.

(a) Eligible advanced biofuel. For an
advanced biofuel to be eligible, each of
the following conditions must be met,
as applicable:

(1) The advanced biofuel must meet
the definition of advanced biofuel and
be produced in a State;

(2) The advanced biofuel must be a
solid, liquid, or gaseous advanced
biofuel;

(3) The advanced biofuel must be a
final product; and

(4) The advanced biofuel must be sold
as an advanced biofuel through an
arm’s length transaction to a third
party.

(b) Eligibility determination. The Agen-
cy will determine a biofuel’s eligibility
for payment under this Program. If an
applicant’s original submittal is not
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sufficient to verify a biofuel’s eligi-
bility, the Agency will notify the appli-
cant, in writing, as soon as practicable
after receipt of the application. This
notification will identify, at a min-
imum, the additional information
being requested to enable the Agency
to determine the biofuel’s eligibility
and a timeframe in which to supply the
information.

(1) If the applicant provides the re-
quested information to the Agency
within the specified timeframe, the
Agency will determine the biofuel’s eli-
gibility for the upcoming fiscal year.

(2) If the applicant does not provide
the requested information to the Agen-
cy within the specified timeframe, the
biofuel will not be eligible for payment
under this Program in the upcoming
fiscal year. Applicants may elect to in-
clude such biofuels in the application
form submitted during the next sign-up
period.

§4288.112 Eligibility notifications.

(a) Applicant eligibility. If an applicant
is determined by the Agency to be eli-
gible for participation, the Agency will
notify the applicant, in writing, as
soon as practicable after receipt of the
application and will assign the appli-
cant a contract number.

(b) Ineligibility notifications. If an ap-
plicant or a biofuel is determined by
the Agency to be ineligible, the Agency
will notify the applicant, in writing, as
soon as practicable after receipt of the
application, as to the reason(s) the ap-
plicant or biofuel was determined to be
ineligible. Such applicant will have ap-
peal rights as specified in this subpart.

(c) Subsequent ineligibility determina-
tions. If at any time a producer or an
advanced biofuel is determined to be
ineligible, the Agency will notify the
producer in writing of its determina-
tion.

§4288.113 Payment record require-
ments.

To be eligible for Program payments,
an advanced biofuel producer must
maintain records for all relevant fiscal
years and fiscal year quarters for each
advanced biofuel facility indicating:

(a) The type of eligible renewable
biomass used in the production of ad-
vanced biofuel;
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(b) The quantity of advanced biofuel
produced from eligible renewable bio-
mass at each advanced biofuel facility;

(c) The quantity of eligible renewable
biomass used at each advanced biofuel
facility to produce the advanced
biofuel; and

(d) All other records required to es-
tablish Program eligibility and compli-
ance.

§§4288.114-4288.119 [Reserved]
ENROLLMENT PROVISIONS

§4288.120 Enrollment.

In order to participate in the Pro-
gram, a producer of advanced biofuels
must be approved by the Agency and
enter into a contract with the Agency.
The process for enrolling in the Pro-
gram is presented in this section. Ad-
vanced biofuel producers who expect to
produce eligible advanced biofuels at
any time during a fiscal year must en-
roll in the Program as described in this
section.

(a) Enrollment. To enroll in the Pro-
gram, an advanced biofuel producer
must submit to the Agency a com-
pleted enrollment application during
the applicable sign-up period, as speci-
fied in paragraph (b) of this section. An
original, signed hard copy of the enroll-
ment application must be submitted as
specified in the annual FEDERAL REG-
ISTER notice for this program. All ap-
plicants, except those that are individ-
uals, are required to have a Dun and
Bradstreet Universal Numbering Sys-
tem (DUNS) number, which can be ob-
tained online at Atip:/fedgov.dnb.com/
webform.

(1) Eligible advanced biofuel pro-
ducers must submit enrollment appli-
cations during each sign-up period in
order to continue participating in this
Program. If a participating producer
fails to submit the enrollment applica-
tion during a fiscal year’s applicable
sign-up period, the producer’s contract
will be terminated and the producer
will be ineligible to receive payments
for that fiscal year. Such a producer
must reapply, and sign a new contract,
to participate in the Program for fu-
ture fiscal years.

(2) Eligible advanced biofuel pro-
ducers may submit an enrollment ap-
plication during a fiscal year’s sign-up

§4288.120

period even if the advanced biofuel fa-
cility is not currently producing, but is
scheduled to start producing advanced
biofuel in that fiscal year.

(3) The producer must furnish the
Agency all required certifications be-
fore acceptance into the Program, and
furnish access to the advanced biofuel
producer’s records required by the
Agency to verify compliance with Pro-
gram provisions. The required certifi-
cations depend on the type of biofuel
produced. Certifications specified in
paragraphs (a)(3)(i) through (a)(3)(iv) of
this section are to be completed and
provided by an accredited independent
third party.

(i) Alcohol. For alcohol producers
with authority from ATF to produce
alcohol, copies of either

(A) The Alcohol Fuel Producers Per-
mit (TTB F 5110.74) or

(B) The registration of Distilled Spir-
its Plant (TTB F 5110.41) and Operating
Permit (TTB F 5110.25).

(ii) Hydrous ethanol. For hydrous eth-
anol that is upgraded by another dis-
tiller to anhydrous ethyl alcohol, the
increased ethanol production is eligible
for payment one time only. If the ad-
vanced biofuel producer entering into
this agreement is:

(A) The hydrous ethanol producer,
then the advanced biofuel producer
shall include with the contract an affi-
davit, acceptable to the Agency, from
the distiller stating that the:

(I) Applicable hydrous ethanol pro-
duced is distilled and denatured for
fuel use according to ATF require-
ments, and

(2) Distiller will not include the ap-
plicable ethanol in any payment re-
quests that the distiller may make
under this Program.

(B) The distiller that upgrades hy-
drous ethanol to anhydrous ethyl alco-
hol, then the advanced biofuel producer
shall include with the contract an affi-
davit, acceptable to the Agency, from
the hydrous ethanol producer stating
that the hydrous ethanol producer will
not include the applicable ethanol in
any payment requests that may be
made under this Program.

(iii) Biodiesel, biomass-based diesel, and
liquid hydrocarbons derived from biomass.
For these fuels, the advanced biofuel
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